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Cleveland Board of Zoning Appeals

P r e a m b l e
IN COMPLIANCE WITH NOTIFICATION REQUIREMENTS OF THE CITY’S OPEN MEETING LAW, AND SECTION 101.021 OF THE CODIFIED 

ORDINANCES OF CLEVELAND, OHIO, 1976, NOTICE OF THIS MEETING HAS BEEN PUBLICLY POSTED. 

All BOARDS AND COMMISSIONS UNDER THE PURVIEW OF THE CITY PLANNING DEPARTMENT CONDUCTS ITS MEETINGS ACCORDING 
TO ROBERT’S RULES OF ORDER.  ACTIONS DURING THE MEETING WILL BE TAKEN BY VOICE VOTE.  ABSTENTIONS FROM ANY VOTE 

DUE TO A CONFLICT OF INTEREST SHOULD BE STATED FOR THE RECORD PRIOR TO THE TAKING OF ANY VOTE.

IN ORDER TO ENSURE THAT EVERYONE PARTICIPATING IN THE MEETING HAVE THE OPPORTUNITY TO BE HEARD, WE ASK THAT YOU 
USE THE RAISE HAND FEATURE BEFORE ASKING A QUESTION OR MAKING A COMMENT. THE RAISE HAND FEATURE CAN BE FOUND IN 
THE PARTICIPANTS PANEL ON THE DESKTOP AND MOBILE VERSION AND ACTIVATED BY CLICKING THE HAND ICON. PLEASE WAIT FOR 
THE CHAIR OR FACILITATOR TO RECOGNIZE YOU AND BE SURE TO SELECT UNMUTE AND ANNOUNCE YOURSELF BEFORE YOU SPEAK. 

WHEN FINISHED SPEAKING, PLEASE LOWER YOUR HAND BY CLICKING ON THE RAISE HAND ICON AGAIN AND MUTE YOUR 
MICROPHONE.

WE WILL ALSO BE UTILIZING THE CHAT FEATURE TO COMMUNICATE WITH PARTICIPANTS. THE CHAT FEATURE CAN BE ACTIVATED BY 
CLICKING THE CHAT BUTTON LOCATED ON THE BOTTOM OF THE WEBEX SCREEN.

CALL-IN USERS CAN UNMUTE BY USING *6

March 13, 2022



Cleveland Board of Zoning Appeals

P r e a m b l e

ALL MEETING ACTIVITY IS BEING RECORDED VIA THE WEBEX PLATFORM. 
THESE PROCEEDINGS ARE ALSO BEING LIVE STREAMED VIA YOUTUBE FOR PUBLIC 

VIEW. 
WE HAVE PROVIDED A LINK TO THE MEETING FOR THOSE WHO WISH TO SPEAK ON A 

PARTICULAR CASE VIA OUR WEBSITE AND EMAIL. 

ALL REQUESTS TO SPEAK ON A PARTICULAR MATTER HAVE BEEN CONSIDERED.

WE HAVE ALSO RECEIVED EMAILS FROM THOSE WHO HAVE PROVIDED WRITTEN 
COMMENT ON A PARTICULAR MATTER.

March 13, 2022



Cleveland Board of Zoning Appeals

Call to Order & Roll Call



Cleveland Board of Zoning Appeals

Postponements/Withdrawals



Postponements / Withdrawals

NONE TODAY



Cleveland Board of Zoning Appeals

Public Hearing



Public Hearing
Calendar No.23-030: Chuck Hoven, Eric Ambro and Laura Cyrocki

appeals the decision of the Cleveland Landmarks 
Commission 

Chuck Hoven, Eric Ambro, Laura Cyrcoki appeal under the authority of Section 76-6 of the Charter of the City of Cleveland and Section 329.02(d) of the Cleveland 
Codified Ordinances from the decision of the Cleveland Landmarks Commission to issue a Certificate of Appropriateness for an addition at 1975 Ford Drive on Janu-
ary 12, 2023. 



Public Hearing

Please Raise Your Hand. 
Reply with I DO,YOUR NAME and YOUR ADDRESS.

SWEARING IN ALL WHO ARE PRESENT FOR THIS CASE:

DO YOU SWEAR OR AFFIRM THAT THE TESTIMONY YOU ARE ABOUT TO GIVE
IS THE WHOLE TRUTH AND NOTHING BUT THE TRUTH?

Calendar No.23-030: Chuck Hoven, Eric Ambro and Laura Cyrocki
appeals the decision of the Cleveland Landmarks 

Commission 



Public Hearing

LEGAL STANDARD

Calendar No.23-030: Chuck Hoven, Eric Ambro and Laura Cyrocki
appeals the decision of the Cleveland Landmarks 

Commission 

Madam Chair, Members of the Board, Appellant is appealing an approval by the Cleveland 
Landmarks Commission.  The standard of review is whether the approval was illegal, arbitrary, 
capricious, unreasonable or unsupported by the preponderance of substantial, reliable, and 
probative evidence.  If the Appellant fails to meet this burden, the approval must be affirmed. 









Public Hearing
Calendar No. 23-031: 3015 Chatham Ave. Ward 3 

M&M Property Group, LLC, owner, proposes to erect a 2-story frame reverse gable second floor single-family residence with attached garage in a B1 Two-Family 
Residential District. The owner appeals for relief from the strict application of the following sections of the Cleveland Codified Ordinances: 
1. Section 357.08(b)(1) which states that the Required Rear Yard is 21 feet and 5 inches where the appellant is proposing 5 feet. 



Public Hearing

Please Raise Your Hand. 
Reply with I DO,YOUR NAME and YOUR ADDRESS.

SWEARING IN ALL WHO ARE PRESENT FOR THIS CASE:

DO YOU SWEAR OR AFFIRM THAT THE TESTIMONY YOU ARE ABOUT TO GIVE
IS THE WHOLE TRUTH AND NOTHING BUT THE TRUTH?

Calendar No. 23-031: 3015 Chatham Ave. Ward 3 



Public Hearing

HISTORY OF THE PROPERTY
Calendar No. 23-031: 3015 Chatham Ave. Ward 3 



Public Hearing

LEGAL STANDARD

Calendar No. 23-031: 3015 Chatham Ave. Ward 3 

Madam Chair, Members of the Board, Appellant is requesting an area variance from the rear 
yard requirement of the zoning code.  
 
To obtain the area variance, Appellant must prove that denying the request: 
 
 1.    Will create a practical difficulty not generally shared by other land or buildings in  
        the same district; 
 2.    Will deprive the Appellant of substantial property rights; and 
 3.    That granting the variance will not be contrary to the purpose and intent of the   
        zoning code. 



Calendar No. 23-031: 3015 Chatham Ave. Ward 3 



Calendar No. 23-031: 3015 Chatham Ave. Ward 3 



Calendar No. 23-031: 3015 Chatham Ave. Ward 3 









Hello,

We own 2169 W 31st St, Cleveland, OH 44113, our back yard is adjoining to the 3015 
Chatham Ave property.

We would like to object to the appeal for relief from the Cleveland Codified Ordinances 
357.08(b)(1) and Section 355.04(b).

We feel that appealing these codes so that the property owner can open another short 
term rental does not benefit the neighborhood.

The property owner is very nice, but we feel that changing the laws once for this 
property owner can open the door to others flooding the neighborhood trying to 
change laws so that they can make a profit, not to help better the neighborhood. We 
want to bring in more families and people who will live in and be a part of the 
community.

Thank you,

Sean Ryan and Colleen Carey



Public Hearing
Calendar No. 23-037: 3200 Monroe Ave. Ward 3 
Matthew Kirk, owner, proposes to erect a 2-story frame attached garage with bedroom on second floor in a B1 Two-Family Residential District. The owner appeals for 
relief from the strict application of the following sections of the Cleveland Codified Ordinances: 
1. Section 337.23(a)(6)(B)(2)(b) which states that an Attached Garage shall be setback 18 feet from Side Street Line where the appellant is proposing 14 feet. 
2. Section 357.08(b)(1) which states that the Required Rear Yard shall not be less than 24 feet and the appellant is proposing 3 feet. 



Public Hearing

Please Raise Your Hand. 
Reply with I DO,YOUR NAME and YOUR ADDRESS.

SWEARING IN ALL WHO ARE PRESENT FOR THIS CASE:

DO YOU SWEAR OR AFFIRM THAT THE TESTIMONY YOU ARE ABOUT TO GIVE
IS THE WHOLE TRUTH AND NOTHING BUT THE TRUTH?

Calendar No. 23-037: 3200 Monroe Ave. Ward 3 



Public Hearing

HISTORY OF THE PROPERTY
Calendar No. 23-037: 3200 Monroe Ave. Ward 3 



Public Hearing

LEGAL STANDARD

Calendar No. 23-037: 3200 Monroe Ave. Ward 3 

Madam Chair, Members of the Board, Appellant is requesting area variances from the attached 
garage and rear yard requirements of the zoning code.  
 
To obtain the area variances, Appellant must prove that denying the request: 
 
 1.    Will create a practical difficulty not generally shared by other land or buildings in  
        the same district; 
 2.    Will deprive the Appellant of substantial property rights; and 
 3.    That granting the variances will not be contrary to the purpose and intent of the   
        zoning code. 



Calendar No. 23-037: 3200 Monroe Ave. Ward 3 



Calendar No. 23-037: 3200 Monroe Ave. Ward 3 



Calendar No. 23-037: 3200 Monroe Ave. Ward 3 



Good morning, 

My wife, Kate Kelley, and I have recently decided to make our house, and neighborhood, our forever home. Kate is finishing a family medicine residency at Metro and will continue working there 
at both the main campus and at the Ohio City Clinic. 

Part of this is expanding our garage, to make it more usable for a car, and to change an attic into a bedroom. We submitted plans to Building & Housing, and were notified about the need for a 
variance for 2 items:

1. To set one side of the garage from 5' to 3' from the side (north) property line.
- The rear of the garage is currently 3' from the rear (west) property line.

2. To reduce the access drive to the garage from 16' to 14'.

We have submitted the plans to the Board of Zoning Appeals, but know part of the process should involve City Planning. 

Currently, we mostly park on the driveway or on the street. Moving forward, we want to have the car inside the garage at all times, and also remove an outside storage shed. We have shared our 
plans with the neighbor where the side of the garage gets 2' feet closer. There is a significant distance between the proposed garage and next door neighbor's house, as there is a parking pad on 
the neighboring lot.  We have contacted the SoLo Block Club to share our plans during the next meeting.

Please let us know additional steps we can take in this process.

Thanks for your time and consideration.

--
Matthew Kirk















Ms. Kukla,

Please accept this letter as my full support for the variances 
requested at 3200 Monroe Ave. Please don’t hesitate to reach 
out to me with any questions.

Best,

Kerry 

Kerry McCormack
Council Member, Ward 3
Majority Leader
Cleveland City Council



Public Hearing
Calendar No. 23-038: 1407 W. 45 Street Ward 3 
Noshy Henen, owner, and Thomas Richard Sr. propose to expand store to include outside patio with 20 seats for eating in a D2 Local Retail Business District. The 
appellant is requesting relief from the strict application of the following section of the Cleveland Codified Ordinances: 
1. Section 349.04(f) which states that an additional 5 off-street parking spaces are required for the new patio space at the rate of 1 for each four seats and no 
parking spaces are proposed. 



Public Hearing

Please Raise Your Hand. 
Reply with I DO,YOUR NAME and YOUR ADDRESS.

SWEARING IN ALL WHO ARE PRESENT FOR THIS CASE:

DO YOU SWEAR OR AFFIRM THAT THE TESTIMONY YOU ARE ABOUT TO GIVE
IS THE WHOLE TRUTH AND NOTHING BUT THE TRUTH?

Calendar No. 23-038: 1407 W. 45 Street Ward 3 



Public Hearing

HISTORY OF THE PROPERTY
Calendar No. 23-038: 1407 W. 45 Street Ward 3 



Public Hearing

LEGAL STANDARD

Calendar No. 23-038: 1407 W. 45 Street Ward 3 

Madam Chair, Members of the Board, Appellant is requesting an area variance from the parking 
requirements of the zoning code.  
 
To obtain the area variance, Appellant must prove that denying the request: 
 
 1.    Will create a practical difficulty not generally shared by other land or buildings in  
        the same district; 
 2.    Will deprive the Appellant of substantial property rights; and 
 3.    That granting the variance will not be contrary to the purpose and intent of the   
        zoning code. 



Calendar No. 23-038: 1407 W. 45 Street Ward 3 



Calendar No. 23-038: 1407 W. 45 Street Ward 3 



Calendar No. 23-038: 1407 W. 45 Street Ward 3 









Public Hearing
Calendar No. 23-039: 2362 W. 6th Street Ward 3 
Todd Burger, owner, proposes to construct an addition to existing two-story, single-family residence in a B1 Two-Family Residential District. The owner appeals for 
relief from the strict application of the following sections of the Cleveland Codified Ordinances: 
1. Section 357.08(b)(1) which states that the depth of required rear yard shall not be less than one-half the height of the main building (approximately 20 feet) where 
4 feet and 10 inches are proposed. 
2. Section 337.17 which states that an unobstructed driveway (width of at least 20 feet) is required to provide accessibility to each parking garage, a common access 
to the garages is shown but no separate access to each garage provided. 



Public Hearing

Please Raise Your Hand. 
Reply with I DO,YOUR NAME and YOUR ADDRESS.

SWEARING IN ALL WHO ARE PRESENT FOR THIS CASE:

DO YOU SWEAR OR AFFIRM THAT THE TESTIMONY YOU ARE ABOUT TO GIVE
IS THE WHOLE TRUTH AND NOTHING BUT THE TRUTH?

Calendar No. 23-039: 2362 W. 6th Street Ward 3 



Public Hearing

HISTORY OF THE PROPERTY
Calendar No. 23-039: 2362 W. 6th Street Ward 3 



Public Hearing

LEGAL STANDARD

Calendar No. 23-039: 2362 W. 6th Street Ward 3 

Madam Chair, Members of the Board, Appellant is requesting area variances from the rear yard 
and driveway requirements of the zoning code.  
 
To obtain the area variances, Appellant must prove that denying the request: 
 
 1.    Will create a practical difficulty not generally shared by other land or buildings in  
        the same district; 
 2.    Will deprive the Appellant of substantial property rights; and 
 3.    That granting the variances will not be contrary to the purpose and intent of the   
        zoning code. 



Calendar No. 23-039: 2362 W. 6th Street Ward 3 



Calendar No. 23-039: 2362 W. 6th Street Ward 3 



Calendar No. 23-039: 2362 W. 6th Street Ward 3 









Public Hearing
Calendar No. 23-042: 5909 Cable Avenue Ward 5
ABA Enterprise Connect LLC., owner, proposes to expand existing children's boarding home for ages 10-17 in a B1 Two-Family Residential District. The owner was 
granted a variance in Calendar Number 20-072 (9/21/2020) to establish a children’s boarding home for a maximum of six (6) children. The appellant is re-questing to 
add one (1) additional child and for relief from the strict application of the following section of the Cleveland Codified Ordinances: 
1. 337.03 which states that the use is not permitted in a Two-Family Residential District, first permitted in a Multi-Family Residential District and only when at least 15 
feet from other premises, per Section 337.08(e)(3). 



Public Hearing

Please Raise Your Hand. 
Reply with I DO,YOUR NAME and YOUR ADDRESS.

SWEARING IN ALL WHO ARE PRESENT FOR THIS CASE:

DO YOU SWEAR OR AFFIRM THAT THE TESTIMONY YOU ARE ABOUT TO GIVE
IS THE WHOLE TRUTH AND NOTHING BUT THE TRUTH?

Calendar No. 23-042: 5909 Cable Avenue Ward 5



Public Hearing

HISTORY OF THE PROPERTY
Calendar No. 23-042: 5909 Cable Avenue Ward 5



Public Hearing

LEGAL STANDARD

Calendar No. 23-042: 5909 Cable Avenue Ward 5

Madam Chair, Members of the Board, Appellant is requesting a use variance and an area variance 
from the minimum distance requirements of the zoning code. 
 
To obtain the use variance, Appellant must prove that denying the request: 
 

1. Will result in an unnecessary hardship particular to the property such that there will 
be no economically feasible use of the property without the variance; 

2. Will deprive the Appellant of substantial property rights; and 
3. That granting the variance will not be contrary to the purpose and intent of the zoning 

code. 
 
To obtain the area variance, Appellant must prove that denying the request: 
 
 1.    Will create a practical difficulty not generally shared by other land or buildings in  
        the same district; 
 2.    Will deprive the Appellant of substantial property rights; and 
 3.    That granting the variance will not be contrary to the purpose and intent of the   



Calendar No. 23-042: 5909 Cable Avenue Ward 5



Calendar No. 23-042: 5909 Cable Avenue Ward 5



Calendar No. 23-042: 5909 Cable Avenue Ward 5





Public Hearing
Calendar No. 22-219: FEB Inc. appealing Of the Director of 

Office of Equal Opportunity 
Ward 12 

FEB Inc., appeals under the authority of Section 76-6 of the Charter of the City of Cleveland, Sections 329.02(d) and 188.05(d) of the Cleveland Codified Ordinances 
from the decision of the Director of the Office of Equal Opportunity on November 3, 2022 to uphold penalty assessments to FEB Inc. for the Trailside II and Trailside 
III projects (Filed November 17, 2022). 



Public Hearing

Please Raise Your Hand. 
Reply with I DO,YOUR NAME and YOUR ADDRESS.

SWEARING IN ALL WHO ARE PRESENT FOR THIS CASE:

DO YOU SWEAR OR AFFIRM THAT THE TESTIMONY YOU ARE ABOUT TO GIVE
IS THE WHOLE TRUTH AND NOTHING BUT THE TRUTH?

Calendar No. 22-219: FEB Inc. appealing Of the Director of 
Office of Equal Opportunity 

Ward 12 



Public Hearing

HISTORY OF THE PROPERTY
Calendar No. 22-219: FEB Inc. appealing Of the Director of 

Office of Equal Opportunity 
Ward 12 



Public Hearing

LEGAL STANDARD

Calendar No. 22-219: FEB Inc. appealing Of the Director of 
Office of Equal Opportunity 

Ward 12 

Madam Chair, Members of the Board, Appellant is appealing an administrative decision of the 
Director of the Office of Equal Opportunity.  The standard of review to be applied is whether the 
administrative decision was illegal, arbitrary, capricious, unreasonable or unsupported by the 
preponderance of substantial, reliable, and probative evidence.  If the Appellant fails to meet this 
burden, the administrative decision must be affirmed. 



WE RESPECTFULLY REQUEST A FULL ABATEMENT OF THE 
PENALTIES ASSESSED FOR THE FOLLOWING REASONS

• Knez made an honest, purposeful attempt, and Good Faith Effort to solicit CSB/FBE/MBE 
subcontractors.

• The City consistently failed to open the B2GNow system and LCP tracker until months 
after construction was complete. 

• Issues with subcontractors being unresponsive and high bids, as well as workforce gaps 
due to Covid-19, made meeting the requirements impracticable. 

• City of Cleveland v. State renders Chapter 188 penalties unenforceable. City of Cleveland v. 
State, 157 Ohio St.3d 330, 2019.

72



BACKGROUND

• Over the course of Phase II and III of the Trailside project, Knez solicited bids from 42 
minority subcontractors and ultimately hired 6 certified trades working on homes for the 
Slavic Village Community. 

• Additionally, some eligible subcontractors worked on the job, but for various reasons, 
refused to be certified as MBE/FBE/CSB. 

• During these phases, Knez made an honest, purposeful attempt to solicit minority 
subcontractors.  While it did not meet the goals stipulated in the Agreement, we believe 
we made a good faith effort, were hindered by the City,  and encountered issues that 
made meeting the goals impracticable. 

73



BACKGROUND

• The purpose of Trailside is to stabilize and revitalize Slavic Village. 

• Third Federal does not profit from this project. 

• Third Federal already loses over $50,000 on each home built to keep prices low.

• Trailside homes are sold for less than the cost to build, Third Federal provides $10,000 in 
down payment assistance, waives closing costs, and maintains the development. 

• Subsidies ensure low mortgage payments while providing the ability of home ownership 
for low and moderate income buyers in Cleveland.

74



BACKGROUND: PURCHASE PRICE PHASE II & III

• Lot 18: $149,900

• Lot 19: $149,900

• Lot 20: $149,900

• Lot 21: $149,900

• Lot 22: $149,900

• Lot 23: $149,900

• Lot 33: $159,999

• Lot 34: $158,999

• Lot 35: $158,999

• Lot 36: $158,999

75



BACKGROUND76



GOOD FAITH

• Knez submitted bid packages to several minority trades but received minimal response 
or the bids were too high and out of line with the minimal budgetary requirements.

• With respect to some of the MBE trades that were hired, we experienced 
unworkmanlike performance (inconsistent with the performance guidelines of the 
NAHB) and delayed timelines.  

77



CHAPTER 187 GOOD FAITH EFFORT: PHASES II & III78



CHAPTER 187 GOOD FAITH EFFORT: PHASES II & III79



CHAPTER 187 GOOD FAITH EFFORT: PHASES II & III80



CHAPTER 187 GOOD FAITH EFFORT: PHASES II & III81



CHAPTER 187 GOOD FAITH EFFORT: PHASES II & III82



CHAPTER 187 GOOD FAITH EFFORT: PHASES II & III

• Knez to City of Cleveland:

• “Any participating trades on 
this project are provided 
with the attached letter, 
reiterating the need to 
report on this project.  A 
form of this letter was also 
provided to all trades on the 
phases 2 and 3 (which I sent 
over yesterday).”

83



CHAPTER 187 GOOD FAITH EFFORT: PHASES II & III84



CHAPTER 187 GOOD FAITH EFFORT: PHASES II & III85



CONTRACTORS REASONS FOR NOT WORKING 
ON PROJECT, IMPRACTICABILITY. 
1. H&H Interiors – Drywall, no response 
2. D.R General Construction – Drywall, no response
3. Pegasus Drywall – Hired, worked some jobs and stopped because they no longer liked payment terms
4. Full proof painting – No response
5. Care Property Maintenance – Cleaning & Painting, could not agree to payment terms
6. New Vision Painting – No response
7. Chris’ Construction & Repair – Hardwood install & drywall, no response
8. Painting Solutions Ohio – No response
9. Superior Commercial Cleaning – Could not meet budget
10. Brian Wilson – Tile & Carpentry, No Response
11. Wayne Henry Design – Painter, could not meet budget
12. Trinity Drywall – No Response
13. Van Bass Painting – Could not meet budget
14. Castro Drywall – No response
15. Alayanna Dunn: NJD Clean and Pack – Did not return paperwork, or respond
16. Victor Security – Did not return paperwork, or respond
17. Wayne Detweiler: Concrete – Did not return paperwork, could not agree to pricing/payment terms
18. Full Surface Painting – Did not return paperwork, could not agree to pricing/payment terms
19. Kirk Neil Williams – Painting, no response
20. SCA Electrical Corp – No response 
21. Jameco Concrete & Construction, Frank Kid – Called and got email, sent new vendor paperwork 3/8
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CONTRACTORS REASONS FOR NOT WORKING 
ON PROJECT, IMPRACTICABILITY CONTINUED…
22.         Wilsons tree service- Tree Removal, Pricing was too high for budget. 
23.        BBC Electric – Electrical, Proposal was close to double what we paid. 
24.        C&B Construction – Painting, could not meet budget pricing 
25.        The wood Technologist Inc – Siding, sent quote, no call no shows when scheduled to start. 
26.        JAA Construction – Painting and/ or Drywall, provided info on the project in February; received a response about wanting to work on the project in May. Backed out because of budget. 
27.        Contractors Plus LLC – Painting, could not meet budget pricing 
28.        Painting by designs – Painting, met budget, tried them out. Could not meet the demand of the size of these homes. Took 5 weeks to complete 1 home that needed their workmanship fixed. 
29.        Roberto Leoni – Painting contractor, could not meet budget. 
30.        Diverse Construction – No Responses 
31.        CarTeCor – Cabinets and countertops, could not get the cabinets and counters that were spec’d out. Also wanted half is contract total before ordering cabinets. 
32.        Optimus builders – Drywall, could not meet budget 
33.        D. Halls Group – No response 
34.        Veg Electric – No response 
35.        Queen sweeper – Cleaning, Bid came in over budget.
36.        Crooked River Materials – No responses
37.        Express Developers – Painting, did not work in the budget.
38.        EM Painting – Painting, No response 
39.        Dependable Painting – Painting, No response 
40.        Next Generation Construction – Drywall, no response 
41.        Western Reserve Contractors – Drywall, no response 
42.        The AKA Team – Drywall, no response 
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NAHB HOME INNOVATION RESEARCH LABS:  
ANTEC 2019. IMPRACTICABILITY. 
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CHAPTER 187 GOOD FAITH EFFORT: PHASE IV & V 

• January 24th, 2022 - Knez informs City of Cleveland regarding current phases:

“…[W]e have reached out to numerous trades from the city’s certified contractor list.  We 
reached out to around 150 contractors with an invitation to bid, bid extension and bid 
reminder emails. Of those emails we were contacted by 4 interested contractors.”
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LABOR SHORTAGE IN WAKE OF COVID-19. 
IMPRACTICABILITY. 

• …[M]onth to month, the industry had a labor shortage of anywhere from 250,000 to 
400,000 jobs, creating a significant skilled labor gap. National Association of Home Builders. 
(n.d.). Addressing labor shortage key to improving affordability, providing job opportunities in 
wake of COVID-19. NAHB. 
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ISSUES WITH PORTAL OPENING AND REPORTING: 
PHASE II & III 

• Knez has yet to commence construction on any Phase of Trailside with all reporting 
portals open on time despite efforts and outreach to Jeremiah and the city.

• Trades refused to report due to the cumbersome process.  When addressing this issue 
with the City/Jeremiah, we were provided impractical and unethical solutions.

• Jeremiah has provided conflicting information regarding reporting requirements and 
expressed general confusion about the project.
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ISSUES WITH PORTAL OPENING AND REPORTING: 
PHASE II & III 
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ISSUES WITH PORTAL OPENING AND REPORTING: 
PHASE II & III 
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ISSUES WITH PORTAL OPENING AND REPORTING: 
PHASE II & III 
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ISSUES WITH PORTAL OPENING AND REPORTING: 
PHASE II & III 
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SUBCONTRACTORS REFUSING TO REPORT96



SUBCONTRACTORS REFUSING TO REPORT97



REPORTING SUGGESTIONS FROM JEREMIAH 
TRIPLETT
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REPORTING SUGGESTIONS FROM CITY OF 
CLEVELAND

• Knez was told by the OEO and DCD that, as a result of the city’s difficulty in getting the 
LCP track open in time, it should keep track of subcontractors hours itself and then tell 
the subcontractors what to report in the tracker or report on their behalf. 

• Chapter 187 clearly requires subcontractors to “verify this payment information in the 
system.” It is inappropriate for Knez to create an account on behalf of a subcontractors 
and input payroll data. For impartiality sake, Knez should not be directly involved this 
process. 
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JEREMIAH TRIPLETT REPORTING CONFUSION100



JEREMIAH TRIPLETT UNAWARE OF PROJECTS101



JEREMIAH TRIPLETT CONFUSION RE CONTRACTS 102



JEREMIAH TRIPLETT CONFUSION RE PARTIES103



PENALTY ASSESSMENTS

• Jeremiah indicated on at least two occasions that Knez made a good faith effort to hire 
certified trades and would not be penalized for Chapter 187. Recently, without any new 
information, we were assessed a full penalty.

• In the many conversations and emails with Jeremiah, we have been provided different 
assessment amounts.
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PENALTY ASSESSMENTS 

• Lack of clarity of penalty assessments from the City of Cleveland

• Phase 2: (Jeremiah Triplett said maximum was $6,000, implying 187 was satisfied)

• Ch. 187 - $18,825.89

• Ch. 188 - $6,000

• Phase 3:

• Ch. 187 - $14,029.45

• Ch. 188 - $4,800
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PENALTY ASSESSMENTS - FEBRUARY 17, 2022
MAXIMUM PENALTY PHASE II (188 ONLY)
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PENALTY ASSESSMENTS

• City of Cleveland reiterated to Knez the penalties for Phases 2 & 3. 

• $10,800 for Ch. 188 noncompliance
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PENALTY ASSESSMENTS - FEBRUARY 17, 2022108



JEREMIAH REQUESTING PHASE II & III 
SOLICITATIONS
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PENALTY ASSESSMENTS - KNEZ’S RESPONSE110



PENALTY ASSESSMENTS - JEREMIAH RESPONSE111



PENALTY ASSESSMENTS: MARCH 28, 2022112



PENALTY ASSESSMENTS - FEBRUARY, 25, 2022113



PENALTY ASSESSMENTS 

• Knez did not received any adjudication letter regarding the fines for the Trailside 
penalties on Phase II and III (2018-2019) until September 21, 2022.
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PROBLEMS PERSIST INTO PHASE IV & V

• APRIL 7, 2022:

• Third Federal emails Jeremiah Triplett that “We have trades ready to report who are 
unable to because there is nothing for it in the system yet.”

• Jeremiah Triplett sends email to Knez that he has not yet set up the system for Phase V 
and plans to have it set up “by next week” referring to mid-April.

• The portal for Phase V was not open until May 2022.
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PROBLEMS PERSIST INTO PHASE IV & V

• Continued….
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ISSUES WITH PORTAL OPENING AND REPORTING 117



ISSUES WITH PORTAL OPENING AND REPORTING 118



PROBLEMS PERSIST INTO PHASE IV & V

• March 23, 2022:

• Knez emails Jeremiah Triplett about subcontractor being unable to enter info into the 
LCP Tracker. 

• Knez asks City of Cleveland to link B. R. Knez Contracting to the Trailside job in B2G so 
reporting can begin. 
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PROBLEMS PERSIST INTO PHASE IV & V

• March 23, 2022 Correspondence:
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PROBLEMS PERSIST INTO PHASE IV &V121



PROBLEMS PERSIST INTO PHASE IV &V122



PROBLEMS PERSIST INTO PHASE IV &V123



PROBLEMS PERSIST INTO PHASE IV &V124



PROBLEMS PERSIST INTO PHASE IV & V

• Subcontractors are still struggling to get assistance or communication from the city.

• Subcontractors detail “leaving multiple messages” without responses from the city as well 
as changes in the point of contact for the city.

• Sophisticated contractors describe the reporting process as “overwhelming.”

• See Pl 46, 47, and 48.
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PROBLEMS PERSIST INTO PHASE IV & V

• Carter Lumber reaches out to the City 10/11/22 about an issue with inputting sub-
contractors for compliance reporting. 

• No response from the City until 11/3/22. 

• See (Pl 46)
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PROBLEMS PERSIST INTO PHASE IV & V

• Knez and Carter Lumber reach out to Jeremiah and the City on 8/22/22 regarding issues 
logging into the LCP Tracker and adding subcontractors for reporting. 

• Carter was confused by process the and reporting via LCP tracker. 

• Resolution not reached until10/10/22.

• See Pl 47.
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PHASE V REPORTING

• Although reporting on phases II and III is now impracticable due to the length of time 
that has passed (2018-2019), phase 5 reporting is available:

• Phase V had over a 5 month delay in the opening of the reporting tracker. (Pl 52)

• Current Ch. 187 reporting for Ph 5: 

• MBE Goal: 15% MBE Reported: 23.22%

• FBE Goal: 7% FBE Reported: 0.00%

• CSB Goal: 8% CSB Reported: 10.15%

Pl 51
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PHASE VI TRADES

• No public money was used on Phase VI.

• No reporting was necessary. 

• We continued to use MBE and CSB trades, although not required.

• We even brought on additional certified trades not previously used.  
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CH. 188 PENALTIES ASSESSED SINCE 2016

• 34 penalties assessed under chapter 188 since 2016

• Total Amount: $250,125.81

• Average Penalty: $7,356.00

• The size and scale of this project was not as 
attractive to certified trades as larger commercial 
projects that were ongoing. 

• Pl 49
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LACK OF CH. 188 RESOURCES AND COMMITTEES

• The city must establish a Residency 
Construction Committee to further the intent 
and purpose of Ch. 188.

• The committee may establish subcommittees 
including, but not limited to, pre-apprenticeship 
programs to further the intent and goals of the 
legislation.

• No pre-apprenticeship programs have been 
approved since 2016. 

• Pl 50
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CH. 188 UNENFORCEABILITY

• The Supreme Court of Ohio held in City of Cleveland v. State that the Ohio legislature was 
authorized to enact ORC 9.75 “Requirement for employment of local laborers prohibited” 
and therefore Chapter 188 was unenforceable. 

• This case reasons that this general police power under which the state enacted R.C. 9.75 is 
for the “comfort and general welfare of all construction workers.” It “ensures that all 
employees are free to decide where to live without sacrificing the opportunity to compete 
for work in other parts of the state.”

• “…[W]hen a local ordinance regulates the behavior of third parties in service of public health, 
safety, or welfare, it is an exercise of the police power and not merely a power of local self-
government.” 

• City of Cleveland v. State, 157 Ohio St.3d 330, 2019
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WE REQUEST A FULL ABATEMENT OF THE PENALTIES 
ASSESSED FOR THE FOLLOWING REASONS

• Knez made an honest, purposeful attempt, and Good Faith Effort to solicit CSB/FBE/MBE subcontractors.

• Jeremiah Triplett reinforced this, implied there were no Ch. 187 penalties, and called Knez’s efforts 
“significant.”

• Knez informed subcontractors of reporting requirements and required subcontractors to sign a letter 
acknowledging this requirement. 

• Certified subcontractors were unavailable, bids were too high, or they did not respond to requests for 
bids. 

• Subcontractors were unable to report after being made aware, verbally and in writing, of the 
requirement as the process was overwhelmingly complicated and the tracker was not functional nor 
user friendly. The lack of support from the city in assisting with the process. Some subcontractors 
outright refused to certify as MBE/FBE/CSB due to cost and time constraints.

• The City failed to open the B2GNow system and LCP tracker until months after construction was 
complete. 

133



WE REQUEST A FULL ABATEMENT OF THE PENALTIES 
ASSESSED FOR THE FOLLOWING REASONS

• The City could have eliminated the need for reporting on this small project had it allocated the grants to 
induvial homes instead of grouping the award.

• Using a percentage of the total projects value for a minority or residential participation requirement 
makes it difficult for smaller projects to achieve the requirement. Larger projects are more attractive to 
certified trades, the size and scale of this project was not as attractive to certified trades as larger 
commercial projects that were ongoing. 

• Any penalty for providing a positive community benefit on a project not making profit would discourage 
future development. 

• As of October 2022, we had yet to receive a contract for Phase V and the units were completed and 
ready to close.

• Knez has paid over $6.5 million dollars to eligible minority, female, and Cleveland small business trades. 
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THANK YOU FOR YOUR TIME136



Cleveland Board of Zoning Appeals

Old Business



Public Hearing
1. Cal. No. 23-015:  3301 Meyer Ave.                         (TB, AF, NH) 
2. Cal. No. 23-027:  2446 Professor Ave.  (TB, AF, NH) 
3. Cal. No. 23-028:  2448 Professor Ave.  (TB, AF, NH) 
4. Cal. No. 22-213:  4100 Franklin Blvd.   (KB,TB,AF,NH,)~safety plan rcvd. 
5. Cal. No. 22-232:                 12503 Kinsman Ave.                    (KB, TB, AF, NH)* 
6. Cal. No. 22-182:                 1116 Auburn Ave.                         (TB,AF,NH,PR)* 
7. Cal. No. 22-208:                 2458 Tremont Ave.                       (KB,TB,AF,NH, PR) 
8. Cal. No. 22-186:                 17426 Harvard Rd.                       ( KB,TB,AF,NH,PR)*  
9. Cal. No. 22-018:  4420 East 156 St.   (KB,TB,AF,MB)*REMINDER SENT 

 
 

AFFIRMATION:   
 
UPCOMING POSTPONEMENT:  NONE. 
 
MISC-   
 

 
        ~  Items received 

*    Pending the receipt of requested information by the Board. 
*** Request for Rehearing/Reconsideration. 



Cleveland Board of Zoning Appeals

Adjournment
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